
 

 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S), SONITPUR, TEZPUR 

   G.R Case No. 3018/2015 

                                                (U/s. 279/337/304(A)/427 I.P.C) 

                State 

        v/s 

                                       Badan Bora 

   ……………………Accused . 

Present: Sri Sumit Bhuyan, 

                SDJM(S), SONITPUR, TEZPUR 

 

Advocates appeared:  

For prosecution: Sri R. Goswami.   

For accused: Sri Rajiv Phukan 

Date of framing charge:  03.12.2016. 

Date of prosecution evidence: 26-07-17, 19.01.2018,27-03-18 

Date of argument: 24.04.2018. 

Date of judgment: 26.04.2018. 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Brief facts of the case: 

1. The prosecution story in brief as stated by the complainant in his written ejahar interalia 

is that on 31-10-15  at about 7.30 P.M, when  the complainant's younger brother 

Senidhar Nath was  moving towards Mukhorgarh Tea Estate at Biswanath Charialli in his 

bicycle on NH-15 on his own side, the accused who was riding a red/black colour bike 

without any registration number came at a reckless speed and hit his brother from the 

opposite direction in front of Royal Public School at Gereki, thereby grievously injuring 

him. When he was taken to Biswanath Charialli Hospital , the doctor advised him to be 

taken to Tezpur Medical College and on the same day on the way to the hospital ,the 



 

 

victim succumbed to his injuries. As he was busy in doing the funeral of his brother, 

there was delay in filing the ejahar. Hence this case. 

 

         

 

          Investigation: 

 

2. On receipt of the written ezahar, the O/C Sootea P.S registered a case vide Sootea P.S 

Case No. 204/2015 u/s. 279/338/304(A) of  IPC dated 05.11.2015. During investigation, 

the I/O visited the place of occurrence, examined the complainant and other  witnesses 

,collected the postmortem  report of the deceased,medically examined the motorcycle 

rider, collected his medical report and also collected the MVI examination report. 

Although initially I.O submitted chargesheet u/s 279/338/304(A) I.P.C but material being 

found against the accused at the end of investigation, chargesheet was submitted u/s 

279/337/304(A)/427 I.P.C  against accused Badan Bora. 

 

Charge: 

 

3. On the case being transferred to this Court for disposal, summons was issued to the 

accused  and accordingly he appeared and was enlarged on bail on furnishing of bail 

bonds along with sufficient sureties. Upon perusal of the case record and on hearing the 

Learned Counsels appearing for both sides, particulars of the offences u/s 

279/337/304(A)/427 I.P.C was read over and explained to him, to which he pleaded not 

guilty and claimed to be tried. 

 

 

Trial: 

 

4. In order to bring home the charge against the accused, prosecution examined  as many 

as  four witnesses  including the complainant in this case. On closure of prosecution 

evidence, the accused was examined u/s. 313 Cr.Pc in which his plea was of total denial 

as he stated thathe was falsely arrayed as accused and denied to adduce any evidence 

on his behalf.  

 

 

 

Points for determination: 

 

1. (a) Whether  accused on 31-10-15  at about 7.30 P.M  drove a bike,  in  a manner so 

rash and negligent, endangering human life, and thereby committed an offence 

punishable u/s 279 of the I.P.C. ? 

 



 

 

(b) Whether the accused, on the same day and time, by such rash and negligent driving 

of the said vehicle, caused hurt to the informant's brother  and thereby committed an 

offence punishable u/s 337 of the I.P.C. ?  

 

 (c) Whether the accused, on the same day place and time, committed  mischief by 

causing wrongful loss or damage to the property of informant and  is liable to be 

punished u/s 427 of IPC? 

 

 (d)Whether the accused on same day  and time, had caused the death of  informant's 

brother by doing accident by driving the vehicle in rash and negligent manner which is 

not amounting to culpable homicide and thereby committed an offence punishable 

under section 304(A) of the IPC? 

 

 

 

 

 

Discussion, decision & reasons thereof: 

 

5. I have carefully gone through the case record in its entirety and the documents annexed 

with it. I have also perused the testimony of the prosecution witnesses and heard the 

arguments put forward by Learned Counsels appearing for both sides. 

 

 

6. P.W.1, Sri.  Robin Nath, the complainant in this case deposed   that  he  is the 

informant in this case and he knew the accused. This incident took place  about 1 year , 

10 months back.  He was in his house at the time of incident . There was a motor cycle 

accident in the main road of No. 1 Pratapgarh Tea Estate . He couldn't remember the 

registration no. of the motor cycle. In the said accident his younger brother Senidhar 

Nath was injured. Later he was taken to the Biswanath Civil Hospital. After keeping  him 

there for about 1 hour , he was refered to Tumuki Medical Hospital . He died on the way 

to Tumuki Medical Hospital.  He did not know due to whose fault the accident took 

place. He had lodged the ejahar regarding the same incident. 

 

 



 

 

Ext (1) is the written ejahar. 

 

Ext1(1) is his  signature. 

  

In his cross-examination, he deposed that the ejahar was written by a clerk as he is 

illiterate . He did not know what was written in the ejahar . He knew to put his signature  

He forgot the clerk's name. His brother was hit by a truck from back side due to which 

he fell down and at the same time the accused who was coming from the opposite 

direction stopped his bike beside the road . It is not a fact that the accused's motor 

cycle hadn't hit his brother. His brother was riding a bicycle and police hadn't seized 

it.He recognized the accused as he was  working at Sootea P.S 

  

   7. P.W.2 , Sri.  Dilip Guha deposed   that  Informant  as well as accused is not  known 

to him. His house is near to Royal Public School He doesn't know  anything about the incident. 

 

His cross-examination was declined. 

 

    8. P.W.3 , Sri.  Tridip Bora  deposed   that  both informant and accused are 

 unknown to him. He heard about the incident from others. Place of  occurrence is 

about 100 meter's from his house. 

 

His cross-examination was declined. 

 

    9. P.W.4 , Sri.  Ganesh Gogoi  deposed   that he doesn't know the informant 

 personally but he had heard his name. He doesn't know the accused. The 

 incident took place about 2 years back at 7 P.M in the evening. At that time,  he was 

in his house, busy with some house hold work. He had heard about an  accident in which one 

person died . He doesn't know anything else about the  incident.   

 

His cross-examination was declined. 

 



 

 

   10.  Now, let us discuss the evidence of the prosecution witnesses and  materials 

available on record. 

From a careful perusal of the testimony of P.W.1, it transpires that he was not present at the 

place of occurrence when the incident took place, as he himself deposed that he was in his 

house and further he admitted that he was unaware due to whose fault the accident took place. 

Moreover, in his cross-examination, he has clearly admitted that his younger brother was hit by 

a truck from the backside due to which he fell down and the accused who was coming from the 

opposite direction stopped his bike beside the road, from which it becomes crystal clear that the 

accused had stopped his bike on seeing the complainant’s brother being hit by a truck, which in 

no way incriminates the accused, as the evidence of the complainant has clearly contradicted 

his own version stated in Exhibit-1 and extracted the truth in his cross-examination, as to who 

had  committed the offence. 

The evidence of P.W.2, P.W. 3 and P.W.4 have no evidentiary value, as none of the witnesses 

knew anything about the incident as a result of which their cross-examination was declined. 

Hence, after analyzing the prosecution evidence and materials available on record, it appears 

that in absence of other witness, the evidence of the complainant, being taken as the prime 

witness and his admission as regards his deceased brother being hit by a truck on the date of 

incident clearly proves the innocence of the accused.  The prosecution failed to produce any 

other witness based on evidence, which points out or incriminates the accused and in absence 

of any incriminating materials found the accused, he is entitled to acquittal on all the four 

points. 

 

 

ORDER 

 

  11. In the light of the above discussion, I am of the considered opinion that  as  the 

prosecution having failed to establish the guilt of the accused beyond  reasonable doubt, the 

accused  namely, Badan Bora is  found not guilty and  he is  acquitted from the accusations 

made against  him u/s. 279/337/ 304(A)/  427  IPC.  Accused  Badan Bora is, hereby, set at 

liberty forthwith. 

 



 

 

  12. His  bail bonds  is  cancelled and sureties  are discharged. 
 

 

  13. Seized articles, if any, are to be disposed of accordingly in due course of time. 
 
 

  14. This case is disposed of on contest. 
 
 

    15. Given under my hand and seal of this Court on this the 26th  day of April 2018. 

                                                                                                                                 

 

 

 

 

Sumit Bhuyan 

     

                                                          SDJM(S), SONITPUR, TEZPUR) 

       

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

  APPENDIX 

 

Prosecution Exhibits:  

  
Ext (1) is the written ejahar. 

 

Ext1(1) is Robin Nath 's signature. 

 

 

            Prosecution Witnesses: 

(i)  P.W.1, Sri.  Robin Nath  

 

 (ii)        P.W.2 , Sri.  Dilip Guha 

 

 (iii) P.W.3 , Sri.  Tridip Bora  

 

 (iv)  P.W.4 , Sri.  Ganesh Gogoi 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 



 

 

                        None. 

  

                                                                                     

                                  

 

                                                                    Sumit Bhuyan 

 

                                                                       

                                                          SDJM(S), SONITPUR, TEZPUR 


